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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
 
Committing Magistrate: Smti A. Begum,  
           Judicial Magistrate,1st Class, 
           Tezpur, Tezpur. 

 Sessions Case No. 315 of 2016 

(Arising out of GR case No.2667/16)   

               U/s.302  of  IPC. 

State 

-Vs- 

 
       1.   Sri Barun Ghatowar 

  S/o Lt. Someswar Ghatowar 
  Vill: Tatipara 
  P.S.: Sootea ….. Accused person.    

 

Advocates appeared:- 

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused :    Sri A.K. Paul, Advocate. 

 

Date of evidence :    20-01-17,17-02-17,31-07-17. 

Date of argument :    25-08-2017, 16-09-2017. 

Date of Judgment :    16-09-2017. 
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JUDGEMENT  

1.                Brief history of the prosecution case is that on 15-08-2016 at 

about 4:30 p.m. Someswar Ghatowar, assaulted  the accused with dao and 

as a result the accused sustained  injuries on his chest and hand. The 

accused, to defend him from the blows, assaulted his father with a piece of 

bamboo on the left hand and head of his father causing grievous injuries. 

The injured person was taken to Biswanath Chariali Civil Hospital for 

treatment but at about 9 p.m. Someswar Ghatowar died.   

2.                   An FIR to that effect was filed by informant Md. Bakul Azad 

before Sootea  P.S. Accordingly, the O/C, Sootea  P.S. registered the same 

as Sootea  P.S. Case No. 136/16 U/s.302 of  IPC. 

3.                  After investigation, the investigating agency has submitted 

charge-sheet against accused Barun Ghatowar  U/s. 302  of  IPC.  

4.                  On appearance of the accused person, the copy was furnished 

to him and the case was committed to the Court of Sessions as per 

Sections 209 Cr.P.C, by Smti A. Begum, Judicial Magistrate, 1st Class, 

Tezpur, Sonitpur and thereafter this case is transferred to this Court for 

trial.  

5.                   After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, charge U/s.302 of IPC 

framed against the accused person. The contents of the charges were read 

over and explained to the accused person to which he pleaded not guilty 

and claimed to be tried.  

6.                    During trial, prosecution has examined as many as 7 (seven) 

witnesses in the form of-  

 

   PW-1  Dr. Ankur Bikash Borah 

   PW-2  Smti Mangoli Ghatowar 

  PW-3 Md. Rafiqul Ali   

  PW-4  Md. Bakul Azad    

  PW-5  Md. Mirjanul Haque 

  PW6 Md. Akan Ali   

  PW-7  Alimuddin Ahmed  
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 Prosecution has also exhibited some documents in the form of Ext.1 to 

Ext.8. Prosecution evidence was closed. Statement of the accused  person 

recorded U/s 313 Cr.P.C. The accused person denied the allegation in toto 

and declined to adduce evidence in defence.  

7.        POINTS FOR DETERMINATION:- 

(i) Whether the accused person, on 15-08-2018 at about 4:30 

p.m. at Hokajan under Sootea P.S. committed murder by 

intentionally causing death of the his father Someswar Ghatowar 

and thereby committed an offence punishable under section 302 

of  IPC.   

EVIDENCE 

8.             PW1  1 Dr.Ankur Bikash Borah in his evidence stated that on             

16-08-2016 he conducted post mortem on the dead body of Someswar 

Ghatowar on police requisition in connection with Sootea PS case 

No.136/16 U/s.302 of IPC and on examination he found surgical bandage 

on the left arm and forearm, stitch injury on the left temporal occipital 

region of head of size .5x5 cm, multiple abrasion on the back of both 

shoulder, fracture of the left side ribs (4th and 5th), left lung lacerated 

injury, left humorous, left scapula, depressed fracture of left temporal 

parietal skull.   

  He opined that the cause of death was due to haemorrhage 

and shock as a result of injuries sustained.  

  He has proved the post mortem report as Ext.1 wherein 

Ext.1(1) is his signature and Ext.1(2) is the signature of Dr. Juri Dutta, 

Joint Director of Health Services, which he knows.  

9.     PW2 Smti Mangoli Ghatowar in her evidence stated that  

the deceased Someswar Ghatowar was her husband and the accused is her 

son. Her husband died in the year 2016. She further stated that her 

husband assaulted her first. Then her son, the accused,  came and 

restrained her husband and then her husband beaten her son. Then her 

son gave lathi blow to her husband as a result her husband sustained 

injury. Her husband was taken to hospital where he died during treatment. 

Police took her thumb impression on the inquest report.  
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10.     In her cross examination she has stated that her husband 

assaulted her with a dao and she fell down and when the accused came to 

save her, her husband chased the accused with a dao to attack him and 

when her son restrained her husband with a lathi, her husband dashed on 

a wall. She further stated that there was no enmity between her husband 

and the accused and the accused did not attack her husband intentionally.  

11.     PW3 Rafiqul Ali in his evidence stated that the incident took 

place on 15-08-2016 at about 3/4 p.m.  While he was  harvesting paddy, 

his son Rafiqul called him to come home soon as there was quarrel going 

on between the accused and his father. He came to the place of 

occurrence and saw both of them were quarreling. The accused gave one 

or two blows to his father with a juwra khuti. He has further stated that 

both were quarreling after drinking and usually they quarreled after 

drinking alcohol each and every day. The owner of bagan was informed 

who took the accused and his father to Biswanath Chariali Hospital. Police 

recovered and seized „jewora khuti” from the place of occurrence.  

12.     In his cross examination he has stated that he heard that 

prior to the incident deceased Someswar assaulted his wife and the 

accused and while the accused was trying to save his mother Someswar 

chased the accused with a „dao‟. He has seen the „dao‟ in the hand of 

Someswar. He further stated that the accused intentionally did not kill 

Someswar and to save his mother, the accused gave blow to his father 

with jewra khuti. He has further stated that a wall stands near the place of 

occurrence and Someswar Ghatowar dashed with the wall.  

13.     PW4 Md. Bakul Azad, the informant, in his evidence stated 

that the occurrence took place on 15-8-16 at about 4:30 p.m. While he 

was going to Hokajan, his brother Matin Ali informed him that a quarrel 

took place at his land (bari) at Hokajan and asked him to come soon. He 

reached his land at Hokajan within two minutes and found gathering in 

front of his bari and court yard he has seen the accused and his father 

lying on the ground with pool of blood. On being asked the accused told 

him that prior to the incident about 2/3 hours ago his parents had 

altercated and father of the accused hit his mother with a bamboo and 

caused injury for which there was altercation between the accused and his 

father. At that time father of the accused gave „beki dao‟ blow on the back 
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side of neck but it fell on his chest and he sustained injuries. Thereafter 

father of the accused again tried to hit him with „beki dao‟ but the accused 

ran towards the road and taking the bamboo used to close the gate gave 

blow to his father. Though he questioned father of the accused but he 

could not speak correctly as he was intoxicated state. Police came from 

Sootea PS. He has further stated that he took the injured, accused and 

mother of the accused to Biswanath Chariali Hospital in his car for 

treatment. Police seized the bamboo and „beki dao‟. He has proved the 

seizure list as Ext.3 wherein Ext.3(1) is his signature. He has also proved 

the „beki dao‟ and the bamboo as Material Ext.1. Police arrested the 

accused while he was under going treatment at Biswanath   Civil Hospital. 

While he was returning to his home at Sootea, police informed him that 

father of the accused expired. Then he lodged the FIR. He has proved the 

FIR as Ext.2.  

14.     During cross examination he has stated that the accused 

and his parents worked in his tea garden. He further stated that the 

accused gave blow to his father to save him.  

15.     PW5 Mirjanur Haque in his evidence stated that on the date 

of occurrence while he was returning after playing cricket, he heard about 

fighting between the accused and his father. He saw the accused and his 

father were taking to hospital. Police arrived at the place of occurrence. He 

further stated that both the accused and the deceased sustained injuries. 

Police seized „beki dao‟ and one bamboo post. He has proved the seizure 

list as Ext.3 wherein Ext.3(2) is his signature.  

16.    In his cross examination he has stated that he has seen that police 

took the bamboo and „beki dao‟ from the court-yard.  

17.     PW6 Akan Ali in his evidence stated that when he was 

returning home he saw the accused and his father were taking to hospital 

for treatment in injured condition. He heard that altercation took place 

between the accused and his father. Police seized „beki dao‟ and bamboo 

post. He has proved the seizure list as Ext.3 wherein Ext.3(3) is his 

signature.  

18.      PW7 Alimuddin Ahmed in his evidence has narrated 

various stages of investigation conducted by him. After completion of 

investigation and having found sufficient materials against accused Barun 
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Ghatowar, he has submitted charge sheet against him U/s.302 of IPC. He 

has proved the FIR, seizure list, sketch map, inquest, dead body challan 

and charge sheet at Ext.2, Ext.3, Ext.5, Ext.6, Ext.7 and Ext.8 respectively 

wherein Ext.2(2), Ext.3(4), Ext.5(1), Ext.6(1), Ext.7(1)  and Ext.8(1) are 

his signatures.  

19.                     In his cross examination he has stated that the accused 

was sent for medical examination to Biswanath Chariali Civil Hospital. He 

has provedthe medical examination report as Ext.A which was submitted 

before the court at the time of producing the accused before the court and 

in the said medical report i.e. in Ext.A it is mentioned that the accused was 

having cut injury on his left forearm and chest and there was stitching as 

reflected in the said Ext.A. He has further stated that during investigation 

he  found that the dao was used by the deceased.  He further stated that 

during investigation he  found that the accused tried to save his mother 

from being assaulted by his father, the deceased,  and in order to save her 

while the accused interfered then the deceased tried to assault him by 

means of dao and then the accused had made lathi blow to his father 

Someswar Ghatowar, the deceased.   

 

DISCUSSION, DECISION  AND REASONS THEREOF:- 

 

20.         Appreciating the evidence on record it is found that PW1 

Dr. Ankur Bikash Borah has conducted post mortem examination on the 

dead body of Someswar Ghatowar and found several injuries including 

fracture of left side ribs etc. and opined that the cause of death was due to 

haemorrhage and shock as a result of injuries sustained. He has proved 

the post mortem report as Ext.1. PW2 Smti Mangoli Ghatowar, the wife of 

the deceased has stated that the accused is her son and her husband 

assaulted her first and then her son, the accused came and restrained her 

husband and then her husband beaten her son. Then her son gave lathi 

blow to her husband as a result her husband sustained injuries. Her 

husband was taken to hospital where he died during treatment. During 

cross examination she has stated that her husband assaulted her with a 

dao  and she fell down and when the accused came to save her, her 

husband, the deceased chased the accused with a dao  to attack him and 



                                                                                               Sessions Case No. 315 of 2016 
                                                                                                              G.R Case No 2667 of 2016 
 

7 
 

when her son restrained her husband with a lathi, her husband dashed on 

a wall. She also stated that there was no enmity between her husband and 

the accused and the accused did not attack her husband intentionally.  

PW3 Rafiqul Ali  also supported the version of the PW2 and has stated that 

both the deceased and the accused were quarreling after taking liquor and 

the accused gave one or two blows to his father with jewra khuti. During 

cross examination he has stated that he heard that prior to the said 

incident the deceased assaulted his wife and the accused was trying to 

save his mother, deceased Someswar chased the accused with a dao. He 

has seen the dao in the hand of the deceased Someswar Ghatowar. He has 

further stated that the accused did not intentionally kill his father and to 

save his mother, the accused gave blow to his father with jewra khuti. He 

has further stated that a wall stands near the place of occurrence and 

Someswar Ghatowar dashed with the wall.  PW4 Md. Bakul Azad  also 

supported the version of the PW3. He has stated that police had seized the 

bamboo and beki dao vide Ext.3, the seizure list. He has also stated that 

he reached the place of occurrence within two minutes and found 

gathering in front of the court-yard and he has seen the accused and his 

father lying with pool of blood. On being asked the accused told him that 

prior to the incident about 2/3 hours ago his parents had altercated and 

father of the accused hit his mother with a bamboo and caused injury for 

which there was altercation between the accused and his father and at that 

time father of the accused gave „beki dao‟ blow on the back side of neck 

but it fell on his chest and he sustained injuries and thereafter father of the 

accused again tried to hit him with „beki dao‟ but the accused ran towards 

the road and taking the bamboo used to close the gate gave blow to his 

father. His father was in intoxicated state. PW5  Mirjanur Haque and PW6 

Akan Ali  are the seizure witnesses in respect of seizure of beki dao vide 

Ext.3. 

21.      PW7 Alimuddin Ahmed is the investigation officer who has 

narrated various stages of investigation conducted by him and has also 

proved the FIR, seizure list, sketch map, inquest, dead body challan and 

charge sheet at Ext.2, Ext.3, Ext.5, Ext.6, Ext.7 and Ext.8 respectively. The 

PW7 during his cross examination has stated that the accused also got 

injured as reflected in the FIR. He has also stated that the accused was 
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sent  for medical examination at Biswanath Civil Hospital. He has proved 

the Ext.A as the medical examination report of examination of the accused 

which was submitted before the court at the time of producing the 

accused. He has also stated  that in the said medical report i.e. Ext.A it is 

mentioned that the accused was having cut injuries on his left fore-arm 

and chest and there was stitching as reflected in the said Ext.A.  He has 

also stated that during investigation he has found that the dao was used 

by the deceased. He has also stated during investigation he has found that 

the accused tried to save his mother from being assaulted by his father, 

the deceased and in order to save his mother, while the accused interfered 

then the deceased tried to assault him by means of dao and then the 

accused gave lathi blow to his father Someswar Ghatowar, the deceased.  

22.     From the above evidence on record it is found that there is 

evidence that altercation took place between the deceased and the 

accused being father and son. It is also evident that prior to the said 

occurrence the deceased had assaulted his wife, the PW2 mother of the 

accused. It is also evident that the accused tried to save his mother from 

being assaulted by his father, the deceased. It is also evident that the 

deceased was having one beki dao on his hand. It is also evident that the 

deceased chased the accused with the said dao for which the accused gave 

blow to the deceased by jewra khuti.  

23.     Ld. counsel for the accused, during argument, has stated 

that even if the court finds that death caused due to the assault made and 

then also the accused should get the benefit of right of private defence as 

provided in Section 97 of the IPC.  

24.     I have gone through the prevision of Section 97 of the IPC 

which reads as under :  

    “First : His own body, and the body of any other person, 

against any offence affecting the human body; 

   Secondly :- the property …………………………………” 

25.     There is no evidence that the accused went to assault the 

deceased with a lathi or jewra khuti rather  the deceased had chased him 

with a sharp cutting weapon i.e. beki dao and in order to save his mother 

and to save himself the accused pulled one jewra khuti and assaulted his 

father. It is also evident from the Ext.A that the accused got cut injuries 
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which was made to him by his father, the deceased. Under the above 

circumstances it is evident that if the accused  had not prevented his father 

and had not used any force to his father, the deceased may kill the 

accused as because  the deceased was having with a dangerous sharp 

cutting weapon i.e. beki dao.  

26.          Under the above circumstances I am of the opinion that the 

accused is entitled to get the benefit of Sec.97 of the IPC to save his body 

against the probable offence by his father, the deceased.   

      

27.                 In view of the above discussion, I have found that prosecution 

has failed to establish the offence U/s.302 of IPC against accused Barun 

Ghatowar  beyond all reasonable doubt.  

O  R  D  E  R 

28.     In result, accused persons namely Barun Ghatowar is  

acquitted from the charge U/s.  302 of IPC and set him at liberty 

forthwith.   

29.     Bail bonds stand cancelled. The bailor is discharged from 

his liability.  

30.     Seized articles be destroyed in due course.  

31.                     G.R. Case No. 2667/16  be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this order.  

32.     Given under the hand and seal of this Court on this 16th 

day of September, 2017. 

 

(D. Ullah) 
Additional Sessions Judge,  
     Sonitpur,Tezpur 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 
 

Prosecution witnesses: 
 

 PW-1  Dr. Ankur Bikash Borah 

   PW-2  Smti Mangoli Ghatowar 

   PW-3 Md. Rafiqul Ali   

   PW-4  Md. Bakul Azad    

    PW-5  Md. Mirjanul Haque 

   PW6 Md. Akan Ali   

   PW-7  Alimuddin Ahmed  

        Prosecution Exhibits : 

             Exhibit-1……  Post mortem report.  
            Exhibit-2……  FIR 

 Exhibit 3….   Seizure list.  
 Exhibit 4……   
 Exhibit 5…..  Sketch map.  
 Exhibit6….    Inquest 
 Exhibit 7….   Dead body challan  
 Exhibit 8….   Charge sheet.  

  
       Defence Witnesses: 

Nil  
 

      Defence Exhibits:  
 

Nil  
 
 
 
                 ( D. Ullah) 

            Addl.  Sessions Judge,   
                            Sonitpur,Tezpur. 

 

 
 


